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weaker vessel, has proved to be the dominating force in the marriage union. The 
earliest cited by the court is Samson v. Delilah, Judges, xvi. The leading and 
earliest case, however, is Adam v. Eve, Genesis, iii. Other cases cited as illus- 
trating the principle that a husband may be relieved in such cases are: Evans v. 
Oarrington, 2 DeGex, F. & J. 481; Evans v. Edmonds, 13 C. B. 777; Brison v. 
Brison, 75 Cal. 525 (17 Pac. 689); Bartiett v. BarUetl, 15 Neb. 593 (19 N. W. 
691); Turner v. Turner, 44 Mo. 539 ; Stone v. Wood, 85 111. 603 ; Meldrum v. Mel- 
drum, 15 Col. 478 (24 Pac. 1083). 

Corporations Torts — Liability of Directors. — A corporation stored in its 
warehouse in a city a large quantity of explosives, contrary to a State statute. By an 
explosion of such material, plaintiff's intestate was killed. In an action against 
the corporation and its directors, it was Held, that the directors, though ignorant 
of the excessive amount of explosives on storage, were personally liable, if in the 
exercise of ordinary diligence as directors they could have known the true situ- 
ation. Cameron v. Kenyon-Connell, etc. Co. (Mont.), 56 Pac. 358. 

The principle which the court seems to have correctly applied is that the com- 
pany and the directors owed a high legal duty to the public in the matter of the 
storage of explosives, and for a breach of this duty the vicarious character of the 
directors cannot be set up in excuse. NunneUy v. Iron Co. (Tenn.), 28 L. B. A. 
241 (29 S. W. 361) ; Bank v. Byers (Mo. ), 41 S. W. 325 ; Baird v. Shipman, 132 
111. 16, s. c. 22 Am. St. Bep. 504, and valuable note discussing the liability of an 
agent to third persons for non-feasance ; Mayer v. Building Co. (Ala.), 28 L. B. A. 
433 and note ; 1 Va. Law Beg. 780. 



Abatement — Pending Action. — To a delaration in tort, defendant pleaded 
the pendency of another action, instituted simultaneously, against the same de- 
fendant, by the same plaintiff, in the same court, upon the same cause of action. 
Plaintiff demurred. Held, that the prosecution of the two suits is vexatious, and 
the second will be abated ; but if the court cannot ascertain which is second, both 
will abate. Dengler v. Hays (N. J.), 42 Atl. 775. 

Authorities cited : Pie v. Coke, Hob. 128; Beach v. Norton, 8 Conn. 71; 1 Enc. 
PI. & Prac. 753. 

The principle that where two actions are commenced at identically the same 
time, between the same parties, involving the same subject-matter, each will abate 
the other, and no subsequent discontinuance of either will validate the other, is 
recognized also in Wales v. Jones, 1 Mich. 254 ; Davis v. Dunklee, 9 N. H. 545 ; 
and Haight v. Holley, 3 Wend. 258. 

The general subject of pendency of one action as a defense to another, is dis- 
cussed, with full citation of authorities, in note to Smith v. Lalhrop, 84 Am. Dec. 
452-456. 



Conflict op Laws — Statutory Liability of Master for Negligence 
of Fellow-Servant. — Plaintiff's intestate, a locomotive fireman in the employ 
of the defendant, was killed in a collision resulting from the negligence of a 
fellow-servant The casualty occurred in Indiana, under the statutes of which 
State the master is liable for the consequences of the fellow-servant's default. 
The action was instituted in Illinois, where the common law doctrine prevails. 
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Held, that the action was maintainable, and that defendant could not set up the 
default of fellow-servant in defense. 
The principle applicable seems to be correctly stated by the court as follows : 
"Actions not penal, but for pecuniary damages for torts or civil injuries to the 
person or property, are transitory, and if actionable where committed, in general 
may be maintained in any jurisdiction in which the defeudant can be legally 
served with process. We think it well settled that, without regard to the rule 
which may obtain as to a cause of action which accrued under the laws of a sepa- 
rate and distinct nation, a right of action which has accrued under the statute of 
a sister State of the Union will be enforced by the courts of another State of the 
Union, unless against good morals, natural justice, or the general interest of the 
citizens of the State in which the action is brought. Dicey, Confl. Laws, pp. 667- 
669, par. 1; Herriek v. Railway Co., 31 Minn. 11 (16 N. W. 413); Dennickv. 
Railroad Co., 103 U. S. 11; The Scotland, 105 U. S. 29 j Railroad Co. v. Babcoclc, 
154 U. S. 190 (14 Sup. Ct. 978); Biggins v. Railroad Co., 155 Mass. 176 (29 N. E. 
534); Walsh v. Railroad Co., 160 Mass. 571 (36 N. E.584); Burns v. Railroad Co., 
113 Ind. 169 (15 N. E. 230) ; Morris v. Railway Co., 65 Iowa, 727 (23 N. W. 143); 
Leonard v. Navigation Co., 84 N. Y. 48; Railway Co. v. Lewis, 89 Tenn. 235 (14 
S. W. 603) ; McLeod v. Railroad Co., 58 Vt. 726 (6 Atl. 648)." 

Where the cause of action is purely statutory (as for wrongful death), and 
action is brought in another State, see 3 Va. Law Keg. 607 ; Stewart v. B. & 0. R. 
Co., 168 U. S. 537 ; Nelson v. C. & O. R. Co., 88 Va. 971. 



Fire Insurance — Description — "While Contained In and Not Else- 
where." — Defendant insured plaintiff's fire engine, hose and apparatus, de- 
scribed as located in its engine-house, "while located and contained as described 
herein and not elsewhere." The engine and hose were destroyed by fire while 
being used in an effort to extinguish a fire at a point some distance from the 
engine-house. Held, that the loss was not covered by the policy. Village of 
L'Anse v. Fire Asso. of Phila. (Mich), 78 N. W. 465. 

The descriptive language quoted is of comparatively recent adoption by the 
insurance companies. Formerly, the language usual in policies on personal prop- 
erty was "contained in," which was often accompanied by a printed condition 
prohibiting the removal of the property from the designated location. Under 
this form of policy, the accepted construction was that the policy ceased to cover 
the property as soon as removal occurred, save where the property was of such 
character that the ordinary purpose for which it was kept would require removal. 
For example, under such a form of policy, the insured was held liable for a 
carriage burned while away from the designated location, at a repair shop for 
necessary repairs: Niagara Fire Ins. Co. v. Elliott, 85 Va. 962 ; McLuer v. Oirard, 
etc. Ins. Co., 43 Iowa, 349 (22 Am. Rep. 249 and note); a seal-skin coat while at 
a furrier's for repairs. Noyer v. Northwestern, etc. Ins. Co., 64 Wis. 415 (54 Am. 
Rep. 631); horses in a hotel barn, where the owner had stopped overnight: 
Peterson v. Miss. Valley Ins. Co., 24 -Iowa, 434 (95 Am. Dec. 748) ; and a horse 
killed by lightning while in a pasture adjacent to the designated stable : Haws v. 
Fire Asso., 114 Penn. St. 431 (7 Alt. 139); but not furniture permanently re- 
moved to a new location: Lyons v. Providence, etc. Ins. Co., 14 R. I. 109 (51 Am. 
Rep. 364). 



